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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Dannon Company, Inc.

Entity Corporation Citizenship Delaware

Address 100 Hillside Avenue
White Plains, New York, 10603, NY 10603
UNITED STATES

Attorney
information

Perla M. Kuhn
Hughes Hubbard & Reed LLP
One Battery Park Plaza
New York, NY 10004
UNITED STATES
reed@hugheshubbard.com Phone:212-837-6000

Applicant Information

Application No 77106295 Publication date 08/14/2007

Opposition Filing
Date

08/31/2007 Opposition
Period Ends

09/13/2007

Applicant NutritionOptions LLC
130 Weatherly Trail
Guilford, CT 06437
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Beverages, namely, vitamin and
nutritionally fortified beverages

Class 029.
All goods and services in the class are opposed, namely: Snacks, namely, fruit based, vegetable
based and protein based snacks; and beverages, namely, dairy based and yogurt based beverages;
fruit based food beverages; vegetable based food beverages

Class 030.
All goods and services in the class are opposed, namely: Lunch and snack kits containing natural
and organic food products, namely, granola, fresh fruit, fruit and grain bars, processed cereal,
processed grain, wheat and granola based snacks

Grounds for Opposition

Consists of or comprises the flag or coat of arms
or other insignia of the United States, or of any
State or municipality, or of any foreign nation, or
any simulation thereof

Trademark Act section 2(b)

Priority and likelihood of confusion Trademark Act section 2(d)

http://estta.uspto.gov


Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2523196 Application Date 07/13/1999

Registration Date 12/25/2001 Foreign Priority
Date

NONE

Word Mark DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1999/08/15 First Use In Commerce: 1999/08/15
drinks made with yogurt

U.S. Registration
No.

2410492 Application Date 10/28/1999

Registration Date 12/05/2000 Foreign Priority
Date

NONE

Word Mark DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1999/08/15 First Use In Commerce: 1999/08/15
yogurt-based beverages

U.S. Registration
No.

2410493 Application Date 10/28/1999

Registration Date 12/05/2000 Foreign Priority
Date

NONE

Word Mark DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1999/08/15 First Use In Commerce: 1999/08/15
yogurt-based beverages

U.S. Registration
No.

2410494 Application Date 10/28/1999

Registration Date 12/05/2000 Foreign Priority
Date

NONE

Word Mark DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1999/08/15 First Use In Commerce: 1999/08/15
yogurt-based beverages

U.S. Registration
No.

2898247 Application Date 04/01/2003



Registration Date 10/26/2004 Foreign Priority
Date

NONE

Word Mark DANIMALS KIDS RULE

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Yogurt and yogurt Based beverages

U.S. Registration
No.

2924328 Application Date 06/10/2003

Registration Date 02/01/2005 Foreign Priority
Date

NONE

Word Mark DANIMALS XL

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2004/01/31 First Use In Commerce: 2004/01/31
Yogurt, yogurt based beverages

U.S. Application
No.

78863497 Application Date 04/18/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2006/03/26 First Use In Commerce: 2006/04/01
Yogurt, yogurt-based beverages; dairy-based snack foods, excluding ice cream,
ice milk, and frozen yogurt; dairy-based beverages, dairy products excluding ice
cream, ice milk and frozen yogurt
Class 032. First use: First Use: 2006/03/26 First Use In Commerce: 2006/04/01
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks

U.S. Application
No.

77002034 Application Date 09/19/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS XTREME

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Yogurt and yogurt-based beverages; dairy-based snack foods excluding ice
cream, ice milk and frozen yogurt; dairy-based beverages; dairy products
excluding ice cream, ice milk and frozen yogurt
Class 032. First use:
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft



drinks

U.S. Application
No.

78859946 Application Date 04/12/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS DEN

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Yogurt, yogurt-based beverages; dairy-based snack foods excluding ice cream,
ice milk and frozen yogurt; dairy-based beverages, dairy products excluding ice
cream, ice milk and frozen yogurt
Class 032. First use:
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks

U.S. Application
No.

78859973 Application Date 04/12/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS WIGGLERS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Yogurt, yogurt-based beverages; dairy-based snack foods, excluding ice cream,
ice milk, and frozen yogurt; dairy-based beverages, dairy products excluding ice
cream, ice milk and frozen yogurt
Class 032. First use:
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks

U.S. Application
No.

78859979 Application Date 04/12/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS WIGGLERS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Yogurt, yogurt-based beverages; dairy-based snack foods, excluding ice cream,
ice milk, and frozen yogurt; dairy-based beverages, dairy products excluding ice
cream, ice milk and frozen yogurt
Class 032. First use:
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks

U.S. Application 78859951 Application Date 04/12/2006



No.

Registration Date NONE Foreign Priority
Date

NONE

Word Mark DANIMALS DEN THE PLACE FOR GAMES & FUN

Design Mark

Description of
Mark

The mark consists of a purple oval with yellow lettering throughout the oval.
There is a green alligator on the top left of the oval with black sunglasses, white
teeth, red tongue, purple shirt, and green eyes with a black center and a white
outline. To the right of the alligator is a purple cat with a blue shirt with white
stripes. The cat has a black nose, white teeth, black whiskers, white eyes with
purple pupils and a black center, a purple hat with a yellow D in the center and a
light blue strip going across the hat. There is a brown monkey to the right of the
cat with a red tie, light brown abdomen and face, red tongue, white teeth, blue
goggles with a black strap, and a black armband. The monkey is holding a
brown stick. There is a white bear to the right of the monkey with a light blue
jacket, black eyes, white tongue, and black nose.

Goods/Services Class 029. First use: First Use: 2006/04/30 First Use In Commerce: 2006/04/30
Yogurt, yogurt-based beverages; dairy-based snack foods excluding ice cream,
ice milk and frozen yogurt; dairy-based beverages, dairy products excluding ice
cream, ice milk and frozen yogurt
Class 032. First use: First Use: 2006/04/30 First Use In Commerce: 2006/04/30
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks

U.S. Application
No.

78782624 Application Date 12/29/2005

Registration Date NONE Foreign Priority
Date

NONE

Word Mark POWER UP WITH DANIMALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Yogurt, yogurt-based beverages
Class 032. First use:
Fruit juices and fruit drinks; fruit-based beverages with yogurt; smoothies; soft
drinks
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Signature /Perla M. Kuhn/

Name Perla M. Kuhn



Date 08/31/2007




















